
ORDINANCE NO. 1476 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON 
adopting the 2009 Update of the Rate Study for Transportation 
Impact Fees; amending DMMC 12.56.010, 12.56.030, 12.56.040, 
12.56.050, 12.56.060, and 12.56.070; and adding new sections to 
chapter 12.56 DMMC entitled "Transportation Impact Fees" 
authorizing the collection of transportation impact fees; 
providing findings and definitions; providing payment time 
frames, exemptions, and credits; establishing an appeal process; 
establishing transportation impact fee accounts, refunds, 
policies, and schedules for transportation impact fees; and 
authorizing independent calculations. 

WHEREAS, the Des Moines City Council ("Council") finds 
that new growth and development in the City of Des Moines will 
create additional demand and need for public facilities, and 

WHEREAS, the City of Des Moines is authorized by chapter 
82.02 RCW to require new growth and development within the City 
of Des Moines to pay a proportionate share of the cost of new 
facilities to serve such new development activity through the 
assessment of transportation impact fees, and 

WHEREAS, the transportation impact fees assessed pursuant 
to chapter 82.02 RCW must be based upon a showing that new 
growth and development creates additional demand and need for 
public facilities, that the impact fees do not exceed a 
proportionate share of the costs of such additional public 
facilities, and that the fees are spent for facilities 
reasonably related to the new growth and development, and 

WHEREAS, the City of Des Moines is authorized by chapter 
82.02 RCW to impose transportation impact fees for system 
improvement costs previously incurred by the City of Des Moines 
to the extent that new growth and development will be served by 
previously constructed improvements, and 

WHEREAS, transportation impact fees may be collected and 
spent for system improvements that are included within a capital 
facilities plan element of a comprehensive plan, and 

WHEREAS, the City of Des Moines has adopted a list of 
transportation capital facilities in the Transportation Element 
of the Comprehensive Plan which list is also adopted by 
reference in the Capital Facilities Plan Element, and 

WHEREAS, RCW 58.17.110 and RCW 58.17.060 require the 
Council and administrative personnel to make written findings 
that public facilities, such as roads and streets, are adequate 
before approving proposed subdi visions, dedications, short 
plats, and short subdivisions, and 

WHEREAS, to meet these requirements with respect to 
public streets and roads, the Council finds that it must assure 
that public streets and roads are adequate to serve new growth 
and development, and 

it is in the public 
and purposes of the 
for the City of Des 

which are uniform to 

WHEREAS, the Council finds that 
interest, and consistent with the intent 
Growth Management Act, RCW 36. 70A et seq., 
Moines to adopt transportation impact fees 
the greatest extent practicable, and 
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WHEREAS, the City of Des Moines previously adopted a 
Neighborhood Improvement Plan with integrated SEPA Planned 
Action (Ordinance No. 1298, 2001) which included SEPA mitigation 
fees for neighborhood improvements within subareas of the 
Pacific Ridge Zone, and 

WHEREAS, pursuant to Exhibit B of Ordinance 1298, the 
collection of transportation impact fees is modified for those 
subareas of the Pacific Ridge Zone that are subject to Pacific 
Ridge SEPA mitigation fees, consistent with the provisions of 
RCW 82.02.060(2), and 

WHEREAS, the City of Des Moines has previously adopted 
transportation impact fee ordinances (Ordinance No. 1322, 2003, 
and Ordinance No. 1378, 2006), and 

WHEREAS, the City of Des Moines recently updated its 
Comprehensive Transportation Plan on June 11, 2009, and 

WHEREAS, the City of 
Comprehensive Plan on November 

Des Moines recently 
12, 2009, and 

updated its 

WHEREAS, the City of Des Moines has conducted extensive 
research and analysis documenting the procedures for measuring 
the impact of new growth and development on public streets and 
roads, and has prepared the report "Rate Study for 
Transportation Impact Fees, 2009 Update City of Des Moines" 
dated August 17, 2009 ("Rate Study") which serves as the basis 
for the actions taken by the Council, and 

WHEREAS, the Rate Study utilizes a methodology for 
calculating transportation impact fees which fulfills all of the 
requirements of RCW 82.02.060(1), and 

WHEREAS, based on information in the Rate Study, the 
Council has determined that the previously identified service 
area for purposes of assessing transportation impact fees within 
the City of Des Moines shall remain unchanged, and 

WHEREAS, the City 
informational workshop/open 
on September 3, 2009, and 

of Des Moines conducted an 
fees house on transportation impact 

WHEREAS, briefings on the update of 
impact fee program were provided to the City 
1, 2009, and on October 29, 2009, and 

the transportation 
Council on October 

WHEREAS, notice of the public hearing before 
Council was given to the public in accordance with 
public hearing was held on the 10th day of December, 
all persons wishing to be heard were heard, and 

the City 
law and a 
2009, and 

~ffiEREAS, the City Council finds that the amendments 
contained in this ordinance are appropriate and necessary; now 
therefore, 
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THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. A new section is added to chapter 12.56 DMMC 
to read as follows: 

Short title. This chapter shall be known as the City of 
Des Moines transportation impact fee ordinance. 

Sec. 2. A new section is added to chapter 12.56 DMMC 
to read as follows: 

Purpose and intent. The purpose and intent of this 
chapter is for the collection of transportation impact fees for 
streets, and providing for certain other matters in connection 
therewith. 

Sec. 3. A new section is added to chapter 12.56 DMMC 
to read as follows: 

Findings and authority. The City Council of the City of 
Des Moines hereby finds and determines that development 
activities, including but not limited to new residential, 
commercial, retail, office, and industrial development in the 
City of Des Moines will create additional transportation demand 
and need for public facilities in the City, and the Council 
finds that such new growth and development should pay a 
proportionate share of the cost of new transportation facilities 
needed to serve the new growth and development. The City of Des 
Moines has conducted extensive research and analysis documenting 
the procedures for measuring the impact of new developments on 
public facilities, and has prepared a "Rate Study for 
Transportation Impact Fees, City of Des Moines" dated August 17, 
2009 ("Rate Study"). The Rate Study utilizes a methodology for 
calculating impact fees that fulfills all of the requirements of 
RCW 82.02.060 (1) . A copy of the Rate Study shall be kept on 
file with the City Clerk and is available to the public for 
review. Therefore, pursuant to chapter 82.02 RCW, the Council 
adopts this chapter to assess transportation impact fees for 
streets and roads. The provisions of this chapter shall be 
liberally construed in order to carry out the purposes of the 
Council in establishing the transportation impact fee program. 

Sec. 4. A new section is added to chapter 12.56 DMMC 
to read as follows: 

Adopted by reference. The "Rate Study for Transportation 
Impact Fees, 2009 Update City of Des Moines" dated August 17, 
2009, is hereby adopted as set forth in Exhibit A, which is 
attached hereto and incorporated herein by reference. 

Sec. 5. Definitions. DMMC 12.56.010 and section 1 of 
Ordinance No. 1322 are amended to read as follows: 

(1) Use of words and phrases. As used in 
this chapter, unless the context or subject 
matter clearly requires otherwise, the words or 
phrases defined in this section shall have the 
indicated meanings. Terms otherwise not defined 
herein shall be defined pursuant to RCW 
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82.02.090, or given their usual and customary 
meaning. 

(2) "Accessory living quarters" 
defined in DMMC 18.04.015. 

is as 

(3 ) 
document 
Director 

"Building permit" means 
or certification which is 
and which authorizes the 

an official 
issued by the 
construction, 

alteration, enlargement, 
reconstruction, remodeling, 
erection, demolition, moving, 
building or structure. 

(4) "Capital facilities 
capital facilities element 
Comprehensive Plan. 

conversion, 
rehabilitation, 

or repair of a 

plan" 
of 

means 
the 

the 
City 

(5) "City comprehensive plan" means the 
City of Des Moines comprehensive plan, adopted 
pursuant to RCW 36. 70A and such plan as 
subsequently amended or revised. 

(6) "Department" means the City's 
Planning, Building, and Public Works Department. 

(7) "Development activity" means any 
construction or expansion of a building, 
structure, or use, any change in use of a 
building or structure, or any changes in the use 
of land, that generates at least one p.m. peak 
hour trip. 

(8) "Development Approval" means any 
written authorization from the City of Des Moines 
which authorizes the commencement of a 
development activity. 

(9) "Director" means the Director of the 
Planning, Building, and Public Works Department, 
or the Director's designee. 

(10) "Dwelling" is as defined in DMMC 
18.04.230, the types of which are further defined 
in accordance with DMMC 18.04.235. 

(11) "Encumbered" means to reserve, set 
aside, or otherwise earmark the transportation 
impact fees in order to pay for commitments, 
contractual obligations, or other liabilities 
incurred for public facilities. 

(12) "Feepayer" is a person, corporation, 
partnership, an incorporated association, or any 
other similar entity, or department or bureau of 
any governmental entity or municipal corporation 
commencing a development activity which creates 
the demand for additional system improvements and 
which requires the issuance of a permit for a 
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given development 
an applicant for 
credit. 

activity. "Feepayer" includes 
a transportation impact fee 

(13) "GMA" means the Washington State Growth 
Management Act, ,codified as RCW 82.02.050 through 
82.02.090, as now in existence, or as hereinafter 
amended. 

(14) "Hearing Examiner" means the Hearing 
Examiner of the City of Des Moines, pursuant to 
chapter 18.94 DMMC. 

(15) "Impact fee" means a payment of money 
imposed by the City upon development approval 
pursuant to this chapter as a condition of 
issuance of a permit for a given development 
activity to pay for public facilities needed to 
serve new growth and development, and to mitigate 
the impacts of the development activity on the 
transportation facilities of the City. "Impact 
fee" does not include a reasonable permit or 
application fee, an administrative fee for 
collecting and handling impact fees, or the cost 
of reviewing independent calculations. 

(16) "Independent calculation" means the 
street and road impact calculation, and/or 
economic documentation prepared by a feepayer, to 
support the assessment of a transportation impact 
fee other than by the rate listed in DMMC 
12.56.040, the rate study, or the Department's 
fee schedule; or the calculations prepared by the 
Director where none of the land use categories or 
fee amounts in the rate study or the Departments 
fee schedule accurately describe or capture the 
impacts of the development activity on public 
facilities. 

(17) "ITE Land Use Code" means the 
classification code number assigned to a type of 
land use by the Institute of Transportation 
Engineers in the most recent edition of the Trip 
Generation Manual, unless otherwise noted. 

(18) "Owner" means the owner of record of 
real property. If real property is being 
purchased under a real estate contract, the 
purchaser shall be considered the owner of real 
property if the contract is recorded. 

(19) "Permit for change in land use" means 
an official document which is issued by the 
Director which authorizes a change in use of an 
existing building, structure, or land that does 
not require a building permit. 

(20) "P.M. peak 
minute period generally 

hour" means the sixty­
between 4:00 and 6:00 



Ordinance No. 1476 
Page 6 of 16 

p.m. which experiences the highest volume of 
traffic on a road or street or passing through a 
road or street intersection. 

(21) "P.M. peak hour trips" means the total 
vehicular trips entering and leaving a place of 
development activity on the adjacent public road 
or street during the p.m. peak hour. 

(22) "Proj ect improvements" mean si te 
improvements and facilities that are planned and 
designed to provide service for a particular 
development proj ect. and are necessary for the use 
and convenience of the occupants or users of the 
proj ect, and are not system improvements. No 
improvement or facility included in a capital 
facilities plan adopted by the Council shall be 
considered a project improvement. 

(23) "Public facilities", as used in this 
chapter, refers to public streets, roads and 
rights-of-way owned or operated by the City or 
other governmental entities, including trails, 
paths, bikeways, other transportation facilities 
and all attendant improvements. 

(24) "Rate study" means the Rate Study 
identified in Section 4. 

(25) "Service area" means the 
transportation impact fee service area of the 
City identified in DMMC 12.56.030. 

(26) "System improvements" means public 
facilities that are included in the City of Des 
Moines's capital facilities plan, and such plan 
as amended, and are designed to provide service 
to service areas within the community at large. 

(27) "Transportation facilities" means and 
refers to streets and roads, but includes all 
publicly owned streets, roads, alleys and rights-­
of-way within the City and street services, 
traffic control devices, curbs, gutters, 
sidewalks and related facilities and 
improvements. 

Sec. 6. DMMC 12.56.030 and section 3 of Ordinance 
No. 1322 are amended to read as follows: 

Establishment of service area. 

(1) The City hereby establishes, as the 
service area for transportation impact fees, the 
City of Des Moines, including all property located 
within the corporate limits of the City. 

(2) The scope of the service area is 
hereby found to be reasonable and established on 
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the basis of sound planning and engineering 
principles, and consistent with RCW 82.02.060. 

Sec. 7. DMMC 12.56.040 
No. 1322 as amended by section 
amended to read as follows: 

and 
5 of 

section 4 
Ordinance 

of 
No. 

Ordinance 
1378 are 

Imposition of transportation impact fees on 
development activity. 

(1) The City hereby authorizes the 
assessment and collection of transportation 
impact fees on development activity within the 
City, based on the methodology described in the 
Rate Study. The maximum allowable transportation 
impact fee rate established by the Rate Study is 
$6,088. Instead of setting the base rate at this 
level, the base rate for the calendar year 2009 
is established at $5,000 per new p.m. peak hour 
trip. The base transportation impact fee rate is 
subj ect to annual adj ustment in accordance wi th 
DMMC 12.56.040(5). Accordingly, using the 
methodology described in the rate study, the 
Department will annually update the Fee Schedule 
identified in the rate. study, and make the fee 
schedule available for public use. 

(2) The collection of transportation 
impact fees will be modified for those subareas of 
the Pacific Ridge Zone that are also subject to 
SEPA mitigation fees pursuant to Exhibit B of 
Ordinance No. 1298, as presently written or as 
subsequently amended or revised. 

(3) Such transportation impact fee rate is 
based upon the formula for calculating the 
proportionate share of the cost of the system 
improvements, including the costs of previously 
constructed system improvements, necessitated by 
new development to be borne by transportation 
impact fees, which formulas are described in the 
Rate Study. 

(4) The Council may review the base 
transportation impact fee rate set forth in DMMC 
12.56.040 (1) at any time the Council deems 
appropriate, including but not limited to, the 
update of the capital facilities element of the 
City's comprehensive plan, and the Council may 
adjust the transportation impact fee base rate as 
the Council deems just and appropriate, up to the 
maximum rate identified in the rate study. 

(5) The Department will annually adjust 
the transportation impact fee base rate based on 
the construction cost index for the Seattle area 
as reported in the Engineering News Record 
periodical, typically in March. The first 
adjustment will occur in March, 2010. 
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(6) The transportation impact fee shall be 
phased in as follows. The base rate identified 
in DMMC 12.56.040(1) shall be at 50 percent 
through December 31, 2011, as adjusted in 
accordance with DMMC 12.56.040(5). For the 
calendar year 2012 the transportation impact fee 
shall be 60 percent of the then-current base 
rate; for the calendar year 2013 the 
transportation impact fee shall be 70 percent of 
the then-current base rate; for the calendar year 
2014 the transportation impact fee shall be 80 
percent of the then-current base rate; for the 
calendar year 2015 the transportation impact fee 
shall be 90 percent of the then-current base 
rate; for the calendar year 2016 and thereafter 
the transportation impact fee shall be 100 
percent. 

(7) For a change in use of an existing 
building or dwelling, including any alteration, 
expansion, replacement or new accessory living 
quarters, the net transportation impact fees 
shall be the applicable transportation impact 
fees calculated for the land ,use category of the 
new use, reduced by an amount equal to. the 
current transportation impact fees calculated for 
the prior use. 

(8) No reduction based on prior use shall 
be made for a vacant structure or a vacant 
property that once contained a structure if the 
structure or property had been vacant for more 
than ten (10) years. 

(9) For mixed 
transportation impact fees 
the proportionate share of 
use. 

use 
shall 
each 

developments, 
be imposed for 
applicable land 

(10) The transportation impact fees imposed 
pursuant to this chapter shall be assessed by the 
City. A preliminary assessment will be provided 
by the Department during the review and approval 
of a given development activity, typically a 
building permit application or a permit for a 
change in land use. A final assessment, based 
upon the transportation impact fee rate in effect 
as of the date of the actual permit is issued, 
shall be made by the Department, and the fee 
shall be due and payable in full at the time of 
issuance of the permit. Failure to pay the 
transportation impact fees for a given 
development activity at the time that such 
transportation impact fees are due and payable 
shall result in denial of the permit for which 
the applicant has applied. 
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(11) Development activities that have been 
allowed credits prior to the submittal of the 
complete building permit application or an 
application for a permit for a change in land use 
shall submit, along with the complete 
application, a copy of the letter or certificate 
issued by the Director pursuant to DMMC 12.56.048 
setting forth the dollar amount and basis of the 
approved credit. The net Transportation impact 
fees, as determined after the reduction of 
appropriate credits, shall be collected from the 
applicant in accordance with DMMC 12.56.040(10). 

(12) Where the transportation impact fees 
imposed are determined by the square footage of 
the development, the Department may at its 
discretion or at the written request of the 
feepayer, review the constructed development 
prior to the issuance of a certificate of 
occupancy or an occupancy permit to confirm that 
the square footage of the constructed development 
is consistent with the square footage used to 
determine the final assessment and payment of the 
transportation impact fee. If the final square 
footage of the development is in excess of the 
square footage used to determine the final 
assessment and payment of the transportation 
impact fee, any difference will be due prior to 
the issuance of a certificate of occupancy or an 
occupancy permit, using the transportation impact 
fee rate in effect at that time. If the final 
square footage is less than the square footage 
used to determine the final assessment and 
payment of the transportation impact fee, the 
Department shall give a refund for the 
difference. 

Sec. 8. A new section is added to chapter 12.56 DMMC 
to read as follows: 

Independent calculations. 

(1) I f in the judgment of the Director, none of the 
land use categories or fee amounts set forth in the rate study 
or the Departments fee schedule accurately describes or captures 
the impacts of a new development on roads, the Department may 
conduct independent calculations and the Director may impose 
alternative fees on a specific development based on those 
calculations. The alternative fees and the calculations shall 
be set forth in writing and shall be mailed to the feepayer. 

(2) A feepayer may opt not to have the impact fees 
determined according to the Department's fee schedule identified 
in DMMC 12.56.040 (1), in which case the feepayer shall prepare 
and submit to the Director an independent calculation for the 
development activity for which a permit is being sought. The 
documentation submitted shall show the basis upon which the 
independent calculation was made. An independent calculation 
shall use the same methodology used to establish transportation 
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impact fee set forth in the rate study, shall be limited to 
adjustments in trip generation rates and lengths used in the 
Rate Study, and shall not include travel demand forecasts, trip 
distribution, transportation service areas, costs of road 
projects, or cost allocation procedures. 

(3) Any feepayer submitting an independent 
calculation will be required to pay the City a fee to cover the 
cost of reviewing the independent calculation. The fee required 
by the City for conducting the review of the independent 
calculation shall be five hundred dollars ($500.00), unless 
otherwise established by the City Manager, and shall be paid by 
the feepayer prior to initiation of review. 

(4) There is a rebuttable presumption that the 
calculations set forth in the Rate Study and the fees set forth 
in the Department's Fee Schedule are valid. The Director shall 
consider the documentation submitted by the feepayer, but is not 
required to accept such documentation. or analysis which the 
Director reasonably deems to be inapplicable, inaccurate, or not 
reliable. The Director may require the feepayer to submit 
additional or different documentation for consideration. The 
Director is authorized to adjust the transportation impact fees 
on a case-by-case basis based on the independent calculation, 
the specific characteristics of the development, "" and/or 
principles of fairness. The fees or alternative fees and the 
calculations therefore shall be set forth in writing and shall 
be mailed to the feepayer. 

(5) Determinations made by the Director 
this section may be appealed to the office of 
Examiner as set forth in chapter 18".94 DMMC. 

pursuant to 
the Hearing 

Sec. 9. A new section is added to chapter 12.56 DMMC to 
read as follows: 

(1) Exemptions. 
following shall be exempted 
impact fees: 

Except as provided for below, the 
from the payment of transportation 

(a) Alteration or replacement of an existing 
structure that does not expand the usable space, add any 
residential units or generate any additional p.m. peak trips. 

(b) Miscellaneous improvements which do not 
generate increased p.m. peak trips, including, but not limited 
to, fences, decks, walls, residential swimming pools, and signs. 

(c) Demolition or moving of a structure when 
additional p.m. peak hour trips are not generated. 

(d) A change of use that does not generate one 
or more p.m. peak hour trips. 

(2) The Director shall be authorized to determine 
whether a particular development activity falls within an 
exemption identified in this section or under other applicable 
law. Determinations of the Director shall be in writing and 
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shall be subject to the appeals procedures set forth in 
DMMC 12.56.070. 

Sec. 10. A new section is added to chapter 12.56 DMMC to 
read as follows: 

Credits for dedications and construction of improvements. 

(1) A feepayer can request that a credit or credits 
for the value of system improvements, including dedications of 
land, improvements and/or construction provided by the feepayer, 
be applied toward the calculated transportation impact fee. The 
application for credits shall be presented by the feepayer on 
forms to be provided by the Department and shall include the 
content designated in such forms. Credits will be given only if 
the land, improvements, and/or the facility constructed are: 

(a) 

plan or would serve 
facilities plan; and 

Included within the capital facilities 
the goals and obj ecti ves of the capital 

(b) Are at suitable sites and constructed at 
acceptable quality as determined by the Director; and 

(c) Serve to offset impacts of the feepayer's 
development activity; and 

(d) Are for one or more of the transportation 
projects listed in the Rate Study as the basis for calculating 
the transportation impact fee. 

(2) The transportation impact fee program shall 
provide credits for mitigation fees imposed under the State 
Environmental Policy Act (RCW 43.21C.060) and chapter 16.04 DMMC 
for system improvements identified in the comprehensive 
transportation plan as "intersection and roadway capacity 
improvement projects for the traffic impact fee program." 

(3) The Director shall determine if requests for 
credits meet the criteria in subsections (1 ) or (2) , above or 
under other applicable law. Determinations of the Director 
shall be in writing and shall be subject to the appeals 
procedure set forth in DMMC 12.56.070. 

(4) Each request for a credit or credits shall 
include a legal description of the dedicated land, a detailed 
description of improvements or construction provided, and a 
legal description or other adequate description of the 
development to which the credit will be applied. 

(5) For each request 
Director shall determine the 

for a credit 
value of the 

or credi t s, the 
dedicated land, 

improvements, or construction on a case-by-case basis. 

(6) In the event that the feepayer disagrees with the 
Director's valuation of the dedicated land, the feepayer may 
submit an appraisal for the Director's consideration, prepared 
by a state certified MAl (Member of the American Institute of 
Appraisers) in accordance with the most recent version of the 
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Uniform Standards of Professional Appraisal Practice. In the 
event that that feepayer disagrees with the Director's valuation 
of improvements or construction provided, the feepayer may 
submit a valuation for the Director's consideration, prepared by 
a licensed engineer. The appraiser and/or engineer must be 
licensed and in good standing pursuant to RCW 18.40 et.seq., in 
the category for the property and/or improvements to be 
appraised/valued, and shall not have a fiduciary or personal 
interest in the property being appraised. 

(7) Appraisals and/or engineering valuations 
submitted by the feepayer shall be subj ect to review by the 
Director and, at the Director's discretion, an independent 
review appraiser/engineer selected by the Director. The 
feepayer shall pay for the actual costs for the 
appraisal/valuation and the independent review. An estimate of 
the appraisal and review costs will be prepared by the 
Department, and the feepayer shall pay the estimated costs prior 
to commencement of the appraisal and review. If the final cost 
of the appraisal and review is in excess of the initial estimate 
and payment, any difference will be due prior to the issuance of 
a letter or certificate from the Director. If the final cost of 
the appraisal and review is less than the initial estimate and 
payment, the Department shall give a refund for the difference. 

(8) After receiving and reviewing the appraisal, the 
Director shall provide the applicant with a letter or 
certificate setting forth the dollar amount of any credit, the 
reason for the credit, the legal description of the real 
property dedicated where applicable, and the legal description 
or other adequate description of the proj ect or development to 
which the credit may be applied. The feepayer must sign and 
date a duplicate copy of such letter or certificate indicating 
his/her agreement to the terms of the letter or certificate, and 
return such signed document to the Director before the impact 
fee credit will be applied. The failure of the feepayer to sign, 
date, and return such document within sixty (60) calendar days 
shall nullify the credit. If credit is denied, the feepayer 
shall be notified in a letter that includes the reasons 
therefore. 

(9) If the total value of any credit for such 
dedication, improvement or construction costs exceeds the amount 
of the transportation impact fee obligation, the developer will 
not be entitled to reimbursement of the difference. 

(10 ) 
improvements. 

No credit shall be given for project 

(11) Any claim for credit must be made no later than 
fourteen (14) calendar days after the submission of an 
application for a building permit or an application for a permit 
for a change in use. The failure to timely file such a claim 
shall constitute a final bar to later request any such credit. 

(12) Determinations made by the Director pursuant to 
this section shall be subject to the appeals procedures set 
forth in DMMC 12.56.070; provided, however, that appeals under 
this chapter must be made within fourteen (14) calendar days 
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after the Director's decision is mailed to the feepayer seeking 
the credit. 

Sec. 11. DMMC 12.56.050 and section 5 of Ordinance 
No. 1322 are amended to read as follows: 

Disposition of transportation impact fee 
revenues. 

(1) The transportation impact fees 
collected pursuant to the provisions of this 
chapter shall be deposited into a transportation 
impact fee fund. Pending application as provided 
in this chapter,- the moneys deposited in the 
transportation impact fee fund shall be invested 
in any investment authorized for the investment 
of City funds. All interest and profits derived 
from the investment of moneys in each account in 
the transportation impact fee fund shall be 
retained in such account. 

(2) The transportation impact fees 
deposited in each account in the transportation 
impact fee fund, and the interest and profit 
received from the investments therefrom shall be 
expended only for system improvements for which 
such transportation impact fees were collected, 
in conformity with the City of Des Moines 
comprehensive plan and comprehensive 
transportation plan, and expended or encumbered 
within six (6) years of receipt by the City, 
unless written findings by the City Council 
identify an extraordinary and compelling reason 
for the City to hold the fees for a longer time. 
The City shall account for annual expenditures 
and shall comply with this section in successive 
comprehensive plans, transportation plans and 
capital facilities plans as appropriate. 

(3) The transportation impact fees may 
also be used to recoup system improvement costs 
previously incurred by the City to the extent 
that new growth and development will be served by 
the previously constructed improvements or 
incurred costs. 

(4) In the event that bonds or similar 
debt instruments are or have been issued for the 
advanced provision of system improvements for 
which transportation impact fees may be expended, 
transportation impact fees may be used to pay 
debt service on such bonds or similar debt 
instruments to the extent that the facilities or 
improvements provided are consistent with the 
requirements of this section and are used to 
serve the new development. 

report 
(5) The 
on the 

City shall prepare 
transportation impact 

an annual 
fee fund 
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which shows the source and amount of all moneys 
collected, earned or received and the public 
facilities that were financed in whole or in part 
by impact fees. 

Sec. 12. DMMC 12.56.060 and section 6 of Ordinance 
No. 1322 are amended to read as follows: 

Refunds. 

(1) The City shall, in-accordance with 
RCW 82.02.080, refund to the current owners of 
property on which a transportation impact -fee has 
been paid any transportation impact fees paid 
with respect to such property that has not been 
expended or encumbered for public facilities of 
the type of which such transportation impact fees 
were collected. 

(2) The City shall also refund to the 
current owner of property on which a 
transportation impact fee has been paid all 
transportation impact fees paid with respect to 
such property if the development activity for 
which the transportation impact fee was imposed 
did not occur and no impact has resulted. 

(3) If some, but not all, of the 
development activity for which the transportation 
impact fee was imposed occurred, the 
transportation impact will be deemed to have 
occurred, and no refund will be payable; 
provided, however, that the property on which the 
transportation impact fee was paid shall be 
eligible to receive a credit toward any 
subsequent development activity on the property 
up to the full amount of the payment. 

(4) Owners seeking a refund of 
transportation impact fees must submit a written 
request for a refund of transportation impact 
fees to the Director or designee within one year 
of the date the right to claim the refund arises, 
which, for purposes of refund claims authorized 
pursuant to subsection (2) of this section only, 
shall be the date of voluntary or involuntary 
abandonment of the permit, or the date that 
notice is given as provided in subsection (1) of 
this section, whichever occurs later. Refunds of 
transportation impact fees shall not include 
interest or any profits earned on the 
transportation impact fees from the date of their 
receipt to the date of refund. Any transportation 
impact fees not expended within the time 
limitations, and for which no application for a 
refund has been made within the one-year claim 
period, shall be retained by the City and 
expended on system improvements for which such 
transportation impact fees were initially 
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collected, without further limitation as to the 
time of expenditure. 

Sec. 13. DMMC 12.56.070 and section 7 of Ordinance 
No. 1322 are amended to read as follows: 

Appeals. 

(1) The determination of the Director or 
designee regarding the applicability of the 
transportation impact fee to a given development 
activity within the service area shall be final; 
however, an owner may pay a transportation impact 
fee imposed pursuant to this chapter under 
protest in order to obtain a permit and, after 
such payment, file an appeal regarding the amount 
of the transportation impact fee to the Hearing 
Examiner within ten (10) days of the City's final 
decision under the provisions of the Hearing 
Examiner Code, chapter 18.94 DMMC. 

(2) Appeal regarding the amount of the 
transportation impact fee imposed on any 
development activity may only be made by the 
owner of the property where such development 
activity shall occur. 

Sec. 14. A new section is added to chapter 12.56 DMMC to 
read as follows: 

Existing authority unimpaired. Nothing in this chapter 
shall preclude the City from requiring the applicant to mitigate 
adverse environmental impacts of a specific development pursuant 
to the State Environmental Policy Act, chapter 43.21C RCW, based 
on the environmental documents accompanying the underlaying 
development approval process, and/or chapter 58.17 RCW governing 
plats and subdivisions; provided, that the exercise of this 
authority is consistent with the provisions of chapter 43. 21C 
RCW and chapter 82.02 RCW. 

Sec. 15. A new section is added to chapter 12.56 DMMC 
to read as follows: 

Administrative guidelines. The Director shall be 
authorized to adopt internal guidelines for the administration 
of transportation impact fees, which may include the adoption of 
standard operating procedures and administrative policy for 
transportation impact fees. 

Sec. 
14, and 15 
DMMC. 

16. Codification. 
shall be codified as 

Sections 1, 2, 3, 4, 8, 9, 10, 
new sections in chapter 12.56 

Sec. 17. Severability/Construction. 

(1) If a section, subsection, paragraph, sentence, 
clause, or phrase of this ordinance is declared unconstitutional 
or invalid for any reason by a court of competent jurisdiction, 
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such decision shall not affect the validity of the remaining 
portions of this ordinance. 

(2) If the provisions of this ordinance are found to be 
inconsistent with other provisions of the Des Moines Municipal 
Code, this ordinance is deemed to control. 

Sec. 18. Effective date. 
effect and be in full force thirty 
and approval in accordance with law. 

This 
(30) 

ordinance shall take 
days after its passage 

PASSED BY the City Council of the City of Des Moines this 
14th day of January, 2010 and signed in authentication thereof 
this 14th day of January, 2010. 

MAY 0 R 
APPROVED AS TO FORM: 

City Attorney 

ATTEST: 

ci'ty Clerk 

Published: January 22, 2010 

Effective Date: February 13, 2010 

LEGAL NOTICE 

SUMMARY OF ADOPTED ORDINANCE 

CITY OF DES MOINES 

ORDINANCE NO. 1476, Adopted January 14, 2010. 

DESCRIPTION OF MAIN POINTS OF THE ORDINANCE: 

This ordinance adopts the 2009 Update of the Rate Study for 
Transportation Impact Fees; amends DMMC 12.56.010, 12.56.030, 
12.56.040, 12.56.050, 12.56.060, and 12.56.070; and adds new 
sections to chapter 12.56 DMMC authorizing the collection of 
transportation impact fees; provides findings, definitions., 
payment time frames, exemptions, and credits; establishes an 
appeal process, transportation impact fee accounts, refunds, 
policies, and schedules; and authorizes independent 
calculations. 

The full text of the ordinance will be mailed without cost upon 
request. 

Sandy Paul, CMC 
City Clerk 

Published: January 22, 2010 


